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5 CFR Ch. I (1–1–15 Edition) § 177.102 

§ 177.102 Administrative claim; when 
presented; appropriate OPM office. 

(a) For purposes of the provisions of 
28 U.S.C. 2401(b), 2672, and 2675, a claim 
is deemed to have been presented when 
OPM receives from a claimant, his or 
her authorized agent or legal rep-
resentative, an executed Standard 
Form 95 (Claim for Damage, Injury or 
Death), or other written notification of 
an incident, accompanied by a claim 
for money damages stating a sum cer-
tain (a specific dollar amount) for in-
jury to or loss of property, personal in-
jury, or death alleged to have occurred 
as a result of the incident. 

(b) All claims filed under the Federal 
Tort Claims Act as a result of the al-
leged negligence or wrongdoing of OPM 
or its employees will be mailed or de-
livered to the Office of the General 
Counsel, United States Office of Per-
sonnel Management, 1900 E Street NW, 
Washington, DC 20415–1300. 

(c) A claim must be presented to the 
Federal agency whose activities gave 
rise to the claim. A claim that should 
have been presented to OPM, but was 
mistakenly addressed to or filed with 
another Federal agency, is presented to 
OPM, as required by 28 U.S.C. 2401(b), 
as of the date the claim is received by 
OPM. When a claim is mistakenly pre-
sented to OPM, OPM will transfer the 
claim to the appropriate Federal agen-
cy, if ascertainable, and advise the 
claimant of the transfer, or return the 
claim to the claimant. 

(d) A claimant whose claim arises 
from an incident involving OPM and 
one or more other Federal agencies, 
will identify each agency to which the 
claim has been submitted at the time 
the claim is presented to OPM. OPM 
will contact all other affected Federal 
agencies in order to designate the sin-
gle agency that will investigate and de-
cide the merits of the claim. In the 
event a designation cannot be agreed 
upon by the affected agencies, the De-
partment of Justice will be consulted 
and will designate an agency to inves-
tigate and determine the merits of the 
claim. The designated agency will no-
tify the claimant that all future cor-
respondence concerning the claim must 
be directed to that Federal agency. All 
involved Federal agencies may agree to 
conduct their own administrative re-

views and to coordinate the results, or 
to have the investigation conducted by 
the designated Federal agency. But, in 
either event, the designated agency 
will be responsible for the final deter-
mination of the claim. 

(e) A claim presented in compliance 
with paragraph (a) of this section may 
be amended by the claimant at any 
time prior to final agency action or 
prior to the exercise of the claimant’s 
option under 28 U.S.C. 2675(a). Amend-
ments must be in writing and signed by 
the claimant or his or her authorized 
agent or legal representative. Upon 
timely filing of an amendment to a 
pending claim, OPM will have 6 months 
in which to make a final disposition of 
the claim as amended and claimant’s 
option under 28 U.S.C. 2675 (a) will not 
accrue until 6 months after the filing 
of an amendment. 

§ 177.103 Administrative claim; who 
may file. 

(a) A claim for injury to or loss of 
property may be presented by the 
owner of the property, his or her au-
thorized agent or legal representative. 

(b) A claim for personal injury may 
be presented by the injured person, his 
or her authorized agent or legal rep-
resentative. 

(c) A claim based on death may be 
presented by the executor or adminis-
trator of the decedent’s estate or by 
any other person legally entitled to as-
sert a claim under the applicable State 
law. 

(d) A claim for loss totally com-
pensated by an insurer with the rights 
to subrogate may be presented by the 
insurer. A claim for loss partially com-
pensated by an insurer with the rights 
to subrogate may be presented by the 
insurer or the insured individually, as 
their respective interests appear, or 
jointly. When an insurer presents a 
claim asserting the rights to sub-
rogate, he or she will present with the 
claim appropriate evidence that he or 
she has the rights to subrogate. 

(e) A claim presented by an agent or 
legal representative must be presented 
in the name of the claimant, be signed 
by the agent or legal representative, 
show the title or legal capacity of the 
person signing, and be accompanied by 
evidence of his or her authority to 
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